THE FACILITY GUIDELINES INSTITUTE SOFTWARE LICENSE AGREEMENT FOR THE
“GUIDELINES FOR DESIGN AND CONSTRUCTION OF HEALTH CARE FACILITIES—2010
EDITION”

IMPORTANT—PLEASE READ CAREFULLY BEFORE USING THIS CD-ROM.

THE SOFTWARE PRODUCT ON THE ENCLOSED CD-ROM IS LICENSED ONLY TO THE USER. BY
USING THIS SOFTWARE, YOU INDICATE YOUR ACCEPTANCE OF THE TERMS OF THIS END USER
LICENSE AGREEMENT.

This is a legal agreement between you, the end user, and the Facility Guidelines Institute (“FGI”’). The enclosed CD-
ROM, user instructions, and other accompanying documents (“'the Software") are licensed by FGI for use only on
the terms set forth herein.

BY USING THIS SOFTWARE, YOU ARE AGREEING TO BECOME BOUND BY THE TERMS OF THIS
AGREEMENT, WHICH INCLUDES THE SOFTWARE LICENSE AND CERTAIN DISCLAIMERS OF
WARRANTY ("the Agreement”). THIS AGREEMENT CONSTITUTES THE COMPLETE AGREEMENT
BETWEEN YOU AND FGl.

Carefully read the following terms and conditions before using this Software. By using this Software you indicate
your acceptance of the terms and conditions of this Agreement.

LICENSE

Pursuant to this Agreement, FGI grants you a nontransferable, nonexclusive license to use the Software only on a
single desktop computer or laptop.

The Software is protected by copyright law, including without limitation U.S. Copyright Law, international treaty
provisions, and applicable laws in the country in which it is being used and may not be copied without written
permission from FGI. Except you may either (a) make one copy of the Software solely for backup or archival
purposes or (b) transfer the Software to a single hard disk provided you keep the original solely for backup or
archival purposes.

YOU MAY NOT CREATE ANY DERIVATIVE WORKS BASED ON THE SOFTWARE. A DERIVATIVE
WORK IS DEFINED AS A TRANSLATION OR OTHER FORM IN WHICH THE SOFTWARE MAY BE
RECAST, TRANSFORMED, OR ADAPTED.

Except as expressly set forth above, you are prohibited from

(1) Copying in any format (including digital), altering, modifying, or adapting the Software or any of the material
contained on the Software.

(2) Using the material contained on the Software as a model for incorporation into other word processing software
or other medium.

(3) Translating, decompiling, disassembling, or reverse engineering the Software.

(4) Mounting the Software on a local area network ("LAN") or intranet.

(5) Posting the Software on the Internet.

(6) Loaning, renting, leasing, or selling the Software to others for commercial or any other purposes.
(7) Printing the Software and providing to others for commercial or any other purposes.

Unauthorized use of the Software and the material on the Software will result in automatic termination of this
license.
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INTELLECTUAL PROPERTY

All intellectual property, including copyrights, trade secrets, and any confidential information contained on the
Software, is owned by FGI. FGI retains all intellectual property rights in any images or elements contained on the
Software as well as all rights not expressly granted.

TERM

This license is effective until terminated. This license will automatically terminate upon the conditions set forth
elsewhere in this Agreement or if you fail to comply with any term or condition of this Agreement. You agree upon
such termination to return the full product, including the “Guidelines for Design and Construction of Health Care
Facilities—2010 Edition” to the publisher—American Society for Healthcare Engineering, 155 North Wacker Drive,
Chicago, IL 60606—for a full refund.

LIMITED WARRANTY AND REMEDIES

FGI warrant that the original Software is free from defects in material and workmanship, assuming normal use, for a
period of 30 days from the date of purchase as evidenced by a copy of your proof of purchase. If a defect occurs
during this 30-day period, you may return the faulty Software, along with a dated proof of purchase, and FGI will
replace the Software free of charge.

Your sole and exclusive remedy in the event of a defect is expressly limited to the replacement of the defective
Software at no additional charge, within 30 days of purchase as outlined above.

THE FOREGOING WARRANTY DOES NOT EXTEND TO ANY SOFTWARE THAT HAS BEEN DAMAGED
AS A RESULT OF ACCIDENT, MISUSE, ABUSE, OR AS A RESULT OF SERVICE OR MODIFICATION.

In no event will FGI or its suppliers be liable for direct, indirect, special, incidental, or consequential damages,
expenses, lost profits, lost saving, or other damages arising out of the use of or inability to use the Software or user
documentation, even if advised of the possibility of such damages. Some states do not allow the above limitation or
exclusion of incidental or consequential damages, so the above limitations may not apply to you.

EXCEPT AS EXPRESSLY SET FORTH ABOVE, NO OTHER WARRANTIES—EITHER EXPRESS OR
IMPLIED—ARE MADE WITH RESPECT TO THIS SOFTWARE.

U.S. GOVERNMENT-RESTRICTED RIGHTS

The SOFTWARE and/or user documentation is provided with restricted and limited rights. Use, duplication, or
disclosure by the Government is subject to restrictions as set forth in FAR 52.227-14 (June 1987) Alternate 111 (g)(3)
(June 1987), FAR 52.227-19 (June 1987), or DFARS 52.227-701 (c)(1)(ii) (June 1988), as applicable.

GENERAL

This Agreement shall be governed by and construed under Texas law without regard to its choice of law rules, and,
where applicable, the laws of the United States. Any disputes under this Agreement or relating to the Software shall
be litigated in the local or Federal courts located, and the parties hereby consent to personal jurisdiction and venue,
in Texas.

YOU ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT, UNDERSTAND IT, AND AGREE TO
BE BOUND BY ITS TERMS AND CONDITIONS. YOU FURTHER AGREE THAT IT IS THE COMPLETE
AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN YOU AND FGI SUPERSEDING ANY
PROPOSAL OR PRIOR AGREEMENT, ORAL OR WRITTEN, AND ANY OTHER COMMUNICATIONS
RELATING TO THE SUBJECT MATTER OF THIS AGREEMENT.



